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Kentucky Studies Lower Voting Age 





Acting promptly on President Eis- Governor Lawrence Wetherby said 
enhower’s proposal to lower the he will neither advocate nor oppose a 
voting age to 18, constitutional constitutional amendment to reduce 
amendments to bring this about were the voting age in Kentucky to 18 
introduced in both houses of Con- years. 
pees. Bills already have been introduced 

Senator Knowland of California in both the Kentucky House and Sen- 
and Rep. Widnall of N.J. offered bills ate to submit an amendment to pop- 
in the Senate and House respectively. ular vote, which would be at the 
Both said American youth was ready, November election in 1955. 
and should shoulder more responsi- 
bility for the government of the 
country. 





Replying to a question as to his 
attitude, Governor Wetherby said “I 
regard the issue as one of broad, 

Since the Constitution does not set basic public policy that should be 
forth the qualifications of voters, this determined by the General Assem- 
matter has been left to the “reserved bly.” He added that he felt certain 
powers’ of the states. Forty-seven Kentucky legislators would vote on 
states require voters to be 21, but the issue in line with what they be- 
Georgia has permitted 18-year-olds to lieved the majority of their constitu- 
vote since 1944, ents desired. 














One of the Commonwealth’s parole 
officers at a recent meeting of law 
enforcement officers was lamenting 
the fact that in his territory the Cir- 
cuit Judge was too lenient with re- 
peat offenders, and that in spite of 
liberal and guided parole conditions, 
certain type of law violators almost 
always repeated their first offense. Sex 
criminals, in his opinion, were always 
repeaters. 


An ex-prosecutor volunteered the 
observation that while insanity should 
always be a defense to any action; yet, 
when that defense was raised in an- 
swer to the charge of a certain type 
of crime, particularly a sex-offense, 
that defense should “ipso facto” be 
the basis for a newly suggested statu- 
tory charge against the defendant. 
He would call his proposed new 
statutory crime, “Criminal Insanity.” 


The theory of the offense would be 
that one who commits the commonly 
accepted sex offenses or makes sadistic 
attempts on others, be they of the 
same or opposite sex, is of such danger 
to the community, and particularly to 
children and the defenseless, that he 
or she should be removed permanently 
from society. He suggested death. 


In his opinion if the sadistic pro- 
pensity was congenital, there was no 
hope of cure; and, if it was induced by 
progressive degeneracy, it too could 
or would be rarely arrested, and 
hardly ever, if never, cured. 


While this question quickly moves 
into a special field of medical-legal in- 
quiry and observation, yet the ordi- 
nary citizen would rarely give a known 
sex-offender a second chance; under 
our law however, he is often turned 
loose only to seek his next victim in 
a matter of days or weeks. It was 
pointed out that the sex-offender ap- 
pears, and perhaps is, normal on all 
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Insanity As A Defense 


other points, except the field of de- 
generacy into which he was born, or, 
which fate or his own doing has 
placed him! 

While this line of reasoning is per- 
haps novel, it is not new. However, 
public opinion, and accepted moral 
and medical thought in addition to 
Constitutional guarantees, place such 
“protection” about the individual, that 
even though he may be more danger- 
ous than a rabid dog and may even 
have no control over his own tenden- 
cies, yet nothing can be done to re- 
move him from his field of prey. 


A somewhat similar situation exists 
in the field of medicine. Dr. Walter 
C. Alvarez, late of the Mayo Clinic, 
commented in a recent syndicated 
article that “fantastic” and almost “un- 
natural” measures to prolong life for 
a few hours or days has always given 
physicians concern. 

Dr. Alvarez based his remarks on a 
statement by Dr. J. E. Dunphy (Har- 
vard), in the New England Journal of 
Medicine, that: “The primary purpose 
of palliation is to relieve suffering, not 
to prolong life.” 


Commenting on a particular condi- 
tion, Dr. Alvarez said: “Sometimes 
when there is a big unremovable 
tumor threatening to obstruct the 
large bowel, the abdomen is opened, 
and an artificial anus is made into the 
bowel to let out gas and feces. 


This ,may prolong life for some 
weeks, but it may add little to the 
patient’s comfort, and it may make it 
much harder for the nurse or the 
family to take care of the person.” 


In the same vien Dr. Dunphy wrote: 
“Too often the conscientious but 
misguided surgeon performs a colos- 


tomy or a gastrostomy (makes an 
opening in to the colon or stomach) 
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and then gives quarts of blood to drag 
out the patient’s tortured existence 
for a few hours or days or weeks.” 


“The surgeon has no right to take 
the patient's life, but he is like- 
wise under no obligation to employ 
fantastic measures to prolong it in the 
face of intolerable and fairly termi- 
nable disease. Under these circum- 
stances all measures should be de- 
signed to keep the patient comfort- 
able, to help him face his disease and 
its probable consequences with cour- 
age and equanimity, and to support 
his family, for whom the crisis . . . is 
often more trying than for the patient 
himself.” 

Is there some similarity in the rea- 
soning of Dr. Alvarez on the question 
of “fantastic” operation and the rea- 
soning of the lawyer on the sadistic 


and sexual maniac? To answer 
would almost be the height of con- 
ceit! Yet the physician’s problem is 
one that primarily concerns an indi- 
vidual, while the prosecutor’s is one 
that primarily concerns all of society, 
and the offender only incidentally! 

Modification in our thought on 
Criminal Law might be the answer to 
both these very real problems. Yet, 
careless or unstudied moves in a new 
direction might provoke even more 
serious practical, moral, and legal 
problems. 

Both questions will perhaps remain 
to plague the men of medicine and of 
law, but make them at the same 
time, all the more conscious of their 
responsibilities to themselves, to the 
public and to their respective pro- 
fessions. 


Earnings of Kentucky’s Lawyers 


During the course of the year some 
organization or survey group is al- 
ways interested in just what is the 
average income of a Kentucky law- 
yer. About ten years ago the ABA 
survey indicated that Kentucky had 
about one lawyer for every 1,000 in 
population and that the average law- 
yer netted less than $1,000.00 annual- 
ly. Both figures are different now 
but it is believed an official survey 
figure of any kind is unavailable. The 
US. Treasury Department and the 
Kentucky Department of Revenue, 
who have made detailed audits on 
lawyer's accounts, are reported to 
have determined with astonishing ac- 
curacy the average lawyer's income 
in any given section of the Common- 
wealth. These figures still remain 
closely guarded Departmental secrets. 


As some comparison, the lawyers 
of our neighboring state to the North, 


Ohio, recently conducted a survey on 
the net earnings of Ohio lawyers. 
Keeping in mind that Ohio is an 
industrial as well as an agricultural 
state the figures will still be of inter- 
est. 

A first report on the survey by the 
Committee on Professional Ethics of 
the Ohio State Bar Association indi- 
cates that the average salary of at- 
torneys, in the State of Ohio, was 
$10,700. , 


The Committee on Professional 
Ethics circulated 7,500 questionnaires 
several months ago to attorneys 
throughout the State of Ohio, of these 
3,008 usable responses were received. 

The survey indicated that the av- 
erage income for attorneys under 30 
years of age was $3,800; between 30 
and 35 the average increased to 
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$5,100; from 35 to 44 it increased 
again to $10,600, from 45 to 55 to 
$14,300 and from 55 to 65 to $15,500. 

In analyzing the incomes received 
by lawyers according to their practic- 
ing status, the partnership attorney 
had a greater income. The average 


Revenue Department 


The Kentucky Department of Rev- 
enue has recently mailed some 425,- 
000 pre-addressed income tax returns 
to Kentuckians to be used when re- 
porting 1953 income. The pre-ad- 
dressed returns bear two identifica- 
tion numbers in the upper left corner 
on the face of the return. To insure 
an economical handling and process- 
ing of returns attorneys are requested 
to urge taxpayers: with whom they 
come into contact to use the pre-ad- 
dressed returns. In the event the 
pre-addressed return received by the 
taxpayer is torn or mutilated or for 
some reason cannot be used, the 
identification numbers should be 


KENTUCKY STATE BAR JOURNAL | 


income for the partnership attorney 
was $17,700. For those practicing as 
individuals the average income was 
$8,800. Associates in partnership had 
an average income of $6,200. The 
Corporate or captive attorney had an 
average income of $10,400. 


Wants Lawyers’ Help 


written on the upper left corner of 
the face of the return which is filed. 

As another part of its continuing 
program of taxpayer education the 
Kentucky Department of Revenue 
has prepared a fifteen minute ques- 
tion and answer radio program on 
state income taxes. This information 
is available to any person who is in- 
terested in participating in such a 
program over their local radio station, 
The department will welcome inquir- 
ies and will forward copies of the 
radio script to interested lawyers or 
local bar associations. Requests for 
copies should be addressed to Income 
Tax Division, Department of Rev- 
enue, Frankfort, Kentucky. 
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Telephone Directory Bold-Face Listings 


Lawyers of Northern Kentucky, 
comprising principally the counties 
of Boone, Campbell and Kenton, in 
cooperation with the Cincinnati Bar 
Association and the Ohio Bar Asso- 
ciation have for the last several years, 
tried by persuasion, to eliminate the 
practice of attorneys listing their 
names in bold-face type in the local 
‘phone directory. 

The concentrated effort has finally 
achieved success because the new 
issue of the local ‘phone directory for 
the first time contains no listing of 
attorneys names in bold-face type in 
the classified section thereof. This 
completes a long campaign to elimi- 
nate the bold-face listings in accord- 
ance with the Canons of Ethics of the 
American Bar Association. 





DINNER-LECTURE 
Roscoe Pound for the plaintiff! 


Dean Roscoe Pound, Dean Emeri- 
tus of the Harvard Law School, is 
full-time Editor-in-Chief of NACCA 
(National Association of Claimants’ 
Compensation Attorneys) Law Journal 
and will address the Kentucky Asso- 
ciation of Plaintiffs’ Attorneys, a 
branch.of NACCA, at a dinner meet- 
ing to be held on Wednesday, March 
31, at 6:30 p. m. at the Kentucky 
Hotel in the Ship Room. 

All lawyers who are interested in 
adequately presenting the plaintiff's 
cause of action, the defendant’s coun- 
terclaim or the cross petition of the 
defendant on behalf of your clients, 
who may have sustained injuries and 
are entitled to damages or compensa- 
tion, are invited to attend for the cost 
of the meal. 

If you desire to be sure of a reser- 
vation, write H. Solomon Horen, At- 
torney, Kentucky Home Life Building, 
Louisville, Kentucky. 

Edw. A. Dodd, Louisville, is cur- 
rently President of a recently organ- 
ized group known as the Kentucky 
Association for Plaintiffs’ Attorneys, 
which is a branch of the NACCA. 





Over a period of time there have 
been conflicting opinions by the 
American Bar Association, as to the 
bold-faced listing of attorneys’ names 
in the white or non-classified section 
of the directory. The most recent 
opinion of the American Bar Associa- 
tion holds that this also is an objec- 
tionable listing being considered a 
subtle form of self-laudation and a 
violation of Canon 27 prohibiting 
indirect advertising. 


Ballots By Mail 


Some comments have been received 
that distributing the annual election 
ballots in the JOURNAL will not get 
out the vote. While the official count 
is not available at this writing, yet we 
have been advised that an estimated 
75% of the lawyers of Kentucky will 
NOT vote. It has been suggested 
that Section 4 and 8 of the By-Laws 
be changed so that the election be 
conducted by regular mail and bal- 
lots be mailed personally to each law- 
yer rather than distributed through 
the JOURNAL. 

If you have a thought on the sub- 
ject write Secretary Henry Harned at 
Frankfort or contact your own Com- 
missioner. 








ELECTION RESULTS 


Late in January the official results 
of the annual K.S.B.A, election were 
announced. For the purpose of the 
record the following were selected: 

For President-Elect (1955) 

SELDEN Y. TRIMBLE, IV, 
Hopkinsville 

For Vice-President (1954) 

T. C. CARROL 
Shepherdsville 
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Judge Swinford Lauds Press ........., 








In February, the Hon. Mac Swinford, Cynthiana, Judge of the U. §. 
District Court, was the principal speaker at a testimonial dinner held at 
Covington, to honor Jos. H. Dressman, former Editor of “The ee Times- 


Star” of that city. Mr. Dressman now a 
feature writer for the same paper is assigned 
to its Cincinnati office. 


Under the editorial guidance of Dress- 
man, his paper waged an aggressive and 
effective battle for law enforcement in 
Northern Kentucky. 

In one of his rare public appearances in 
that area, Judge Swinford eloquently out- 
lined the place of the press in the community; 
paying tribute not only to the guest of honor, 
but to newspapermen in general, said: 

“A real newspaperman is the most valu- 
able individual in all the world. He must 
hold his profession and ideals above the 
public and even of his employers. There 
is a time for him to kiss and a time for him 
to get tough.” 


Judge Swinford pointed out that the evil 



































of political corruption in a community's midst HON. MAC SWINFORD 
was more dangerous than the threats 
of Communism and Facism from “ALWAYS 






without. Stressing that our system of 
government was a Christian de- 
mocracy, he deplored the materialism 
and secularism that was evidenced by 
open disregard for civil law. Empha- 
sizing that popular favor does not al- 
ways follow the right and the true, 


fight for progress and reform, 
never tolerate injustice or cor- 
ruption, always fight dema- 
gogues of all parties, never be- 
long to any party, always oppose 
privileged classes and public 
plunderers, never lack sympathy 














but that the duty always remains to be 
faithful to ideals and to the law, Judge 
Swinford said that: 
. many times it is noble to 
fight for a cause that is lost!” 


The Hon. James B. Millikan, Judge 
of the Kentucky Court of Appeals, 
Senator Estes Kefauver of Tennessee, 
and Robert Montgomery of Holly- 
wood were among some 300 who 
joined in good wishes to the guest of 
honor. 





with the poor, always remain dle- 
voted to the public welfare; 
never be satisfied with merely 
printing news; always be drasti- 
cally independent; never be 
afraid to attack wrong, whether 
by predatory plutocracy or pred- 
atory poverty.” 

Josep Putrrzer (1878) 

Founder of the 


“St. Louis Post-Dispatch.” 
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FORMER STATE BAR 
PRESIDENT 
DIES 


On January 3, 1954, a former Presi- 
dent of the KSBA, Joseph Davidson 
Harkins, Sr., died at Prestonsburg. In 
addition to the active practice of law 
he was also Chairman of the Board 
of the “Bank of Josephine,” founded 
by his father and named for his 
mother. He was 69 years of age at 
death. 


JOSEPH D. HARKINS, Sr. 


Among his survivors are two sons, 
J. D. Harkins, Jr., and W. S. Harkins 
lll, both practicing lawyers at Pres- 
tonsburg. 


Mr. Harkins attended Centre Col- 
lege and was graduated from the 
University of Virginia School of Law. 
He was an active alumnus of Centre, 
and prominent in activities of Beta 
Theta Pi Fraternity and the Masonic 
Lodge. He was a 32d degree Mason 
and a Methodist. By appointment of 
the Kentucky Court of Appeals, he 
often served as special circuit judge. 





CODE COURSE 
TRANSCRIPT 


GET YOURS? 


“Attorneys who did not attend 
the Special Short Course on 
New Kentucky Rules of Civil 
Procedure which was held at the 
University of Kentucky College 
of Law last June and who might 
wish to have a copy of the tran- 
script of the lectures and discus- 
sions are invited to send their 
names to Dean Elvis J. Stahr, 
Jr., College of Law, University 
of Kentucky, Lexington, Ken- 
tucky. 


“Attorneys who attended the 
course will be sent a copy of the 
transcript without charge as 
soon as it is finally completed, 
which at this writing is expected 
to be not later than the middle 
of December. The cost of the 
transcript was included in the 
registration fee paid by those 
who attended. 


“The price of the transcript to 
other attorneys had not been de- 
termined, but will be by the time 
this issue of the Journal is in the 
mails, and full information will 
be sent to any attorney request- 
ing it.” 











“Tear up the trust agreement. 
Forget the will. Forget the insurance 
policies, the bank accounts. Forget 
everything—because, unless you leave 
your children liberty, you leave them 
nothing.” 

. . » Clarence E. Manion 
on page 82 of this JOURNAL. 


















‘Timely... pbuthoritative... Necessary 


Kentucky’s New Practice Codes 


RUSSELL’S 


KENTUCKY PRACTICE 
AND FORMS 


CIVIL and CRIMINAL 











BASED ON 


THE NEW CIVIL RULES 
KENTUCKY PRACTICE STATUTES 
KENTUCKY CRIMINAL CODE 


6 Complete Books cn 
BALDWIN’S REMOV-A-LEX BINDER 












Book 1 Civil Rules: Court of Appeals Rules 
Book 2 
Book 3 
Book 4 
Book 5 
Book 6 





Civil Practice Statutes 










Civil Practice Forms 








Criminal Code 






Criminal Practice Forms 













Federal Rules 








74 Sesguicentennial Publication of 
BANKS-BALDWIN LAW PUBLISHING COMPANY 
America’s Oldest Law Publishing House — Est. 1804 
CLEVELAND 













tio 
pre 
suf 


of 
sug 


Ho 
tha 
ON 


the 
to 1 
the 

















NOT ONLY TO DIE! 


President Eisenhower's “State of the Union” address brought many reac- 
tions. Those Kentucky lawyers contacted seemed to have the usual definite 
pro and con views on most points, but all seemed to approve the President's 
suggestion that enabling legislation be initiated that would permit young men 
of draft age to be eligible to vote. 

Strangely enough middle-aged and older men appeared to favor the 
suggestion more than the younger lawyers. 

Whether it will be a good move or not, can only be determined by trial. 
However there can be no fair, or, even moral argument against the proposition 
that . . . he who is about to die for his country should have a voice in its 
government! 

In face of the possibility of the continuing draft of our youth, to restrict 
the voting age to 2] is about as reasonable as limiting the right to vote only 
to those under 50, which age is about 21 years this side of the death date of 
the average Kentucky lawyer. 


TO A SLEEPING SON 


Each night I take the tractors from his bed, 
The toys of tin, the plows, two crumpled socks; 
The plastic cows, a pail and milking shed, 

A cowboy shirt stuffed into a box. 


At night, alone, beside this scattered world 

I gather up the fragments of his day; 

Beyond my reach the sleeping form who's curled 
Among forgotten tinsels of a play. 


I'm half afraid; such pleasant days are bloom 
That swiftly fall to autumn’s passing knife; 
Too soon the toys are missing from a room 
And plastic cows come rapidly to life. 


Sleep now, my son, the land will soon be yours; 

Your hand will rest upon a sharper plow; 

Before your sons are ready for life’s chores 

You'll understand why I am trembling now. 
GARLAND FisHer, Indiana 
in “The Land” 
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STRIP-TEASE! 


Last year several lawyers made 
complaint about the strip-tease smok- 
er in connection with the KSBA Con- 
vention. The State Bar had no part 
in the smoker, but there is no ques- 
tion but that it was provided for the 
visiting lawyer’s convenient attend- 
ance. 

This year we have been reminded 
that we did nothing about it and 
ignored the issue. 

We don’t dodge issues; anonymous, 
or otherwise. 

For the sake of being consistent 
the Association does strive for ends 
in the ethical practice of our profes- 
sion that are perhaps unattainable. 
It’s pointed out that it would be 
difficult for a man to be ethical with- 
out being law-abiding and moral? 
Agreed. 

What’s the law? What's the norm 
of moral conduct? 

It appears that K.R.S. 436.075 pro- 
hibits “lewdness,” and defines it as 
any indecent or obscene act; and, in 
the Ten Commandments given Moses 
on Mt. Sinai, which are, in the words 
of Wigmore, “... . the greatest short 
moral code ever formulated and are 
still far in advance of Humanity’s and 
even Christianity’s daily life,” lewd 
conduct is forbidden in at least two 
of the ten Divine directives. 

Some good advice from Ann H. 
Lee, the mother of General Robert 
E. Lee, in a letter to her son, and the 
General's brother, Smith Lee, touches 
the point: 


“«“ 


. I must beg of you... . al- 
ways to know how anxious I am 
about your welfare . . . . which can- 
not be attained without exertion 
on your part. You must repel ev- 
ery evil and allow yourself to in- 
dulge in such habits only as are 
consistent with religion and moral- 
ity. Oh, that I could impart to you 


the knowledge gained from the ex- 
perience of 54 years, then would 
you be convinced of the vanity of 
every pursuit not under the control 
of the most inflexible virtue . . 

I must entreat you, my dear Son, to 
reflect often on your poor Mother's 
solicitude for you, let it stimulate 
you to require the best habits, and 
indulge not one, that you could not 
remember on your death bed with 
satisfaction ” (Freeman, “R. 
E. Lee,” Vol. 1, p. 90.) 


From the law and the evidence, we 
agree with our informant that a strip- 
tease is immoral and illegal, and has 
no place in a gathering of men dedi- 
cated to love and respect the law. 

Being of a practical turn of mind, 
and recognizing its appeal, it is sug- 
gested that it would be better to stay 
away entirely, than try to get away 
after the music has started! 

The easiest way to repeal an un- 
popular law is to enforce it; so, the 
easiest way to stop illegal and im- 
moral performances, is not to attend! 
Law enforcement officers however, 
conscious of their oath of office to 
enforce all the law without reserva- 
tion, do have a positive duty to sup- 
press any illegal act. 

We are not primarily interested in 
the morals involved other than to say 
that our law is rarely, if ever, in con- 
flict with any Kentuckian’s morals; 
but rather reflects the accepted 
standards of moral conduct. 


OATHS 


If there is a need for loyalty oaths, 
Kentucky will probably get them; at 
least there is a bill to that effect 
before the General Assembly. 

Sec. 228 of the Kentucky Constitu- 
tion may be adequate to care for the 
needs of our Commonwealth under 
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prescut conditions; yet signs of unrest 
originating in the country’s industria] 
centers and among the foreign-born 
niay find their way to Kentucky and 
may justify the fears of the propon- 
ents of the loyalty oath bill. 

More dangerous than a Communist 
however is the religious leader who 
will openly encourage his followers 
that an oath of office can be taken 
with mental reservations. 


The spread of this doctrine will not 
only undermine civil law, but will 
also wreck morals, ethics, and even 
the church which such an interpreta- 
tion is intended to aid financially. 


A good end can never justify an 
unlawful means. To warrant an oath 
at all, we should at least have the 
assurance that most of our citizens, 
and all of our officers, will respect 
the word that they may call upon 
their Creator to witness. The fear of 
the penalty attached to perjury is not 


enough to keep most of us in line! 
True respect for an oath will! 


An officer's oath contemplates the 
enforcement of all law without excep- 
tion. Under our concept of political 
freedom, based on the English com- 
mon law, the majority rules, and what 
the majority has enacted by constitu- 
tional provision and statute, loyalty 
and patriotism demands that we obey! 

Since an officer has no right to give 
his consent to a law violation, it fol- 
lows that he has a duty not to tolerate 
such violations that may come to his 
attention! He also has a duty to let 
no one be in ignorance of the law! 
Even a theologian’s mental gymnas- 
tics and encouragement cannot sanc- 
tion a lie, which is the common man’s 
word for “an oath with mental reser- 
vations!” As Cicero said: 


“Nothing that lacks justice can be 
morally right.” 


—De Ofif.ciis, 
Book I, c. 19, par. 62 


THOMAS JEFFERSON 

Some 210 years ago Thomas Jeffer- 
son was born on April 13, 1743 in 
Albemarle County, Virginia. Always 
a scholar he was at the age of 24 
admitted to the Virginia Bar. 

Even a brief study of the life of 
Mr. Jefferson makes one quickly real- 
ize that his was a remarkable person- 
ality, with a strength of character and 
a broadness of vision, that few other 
great men can equal. 

Although financially successful in 
the practice, he had neither the req- 
uisite voice nor temperament to ever 
be a real leader in the profession, as 
advocacy was practiced in his day. 
However, he did have an abiding love 
for the law and when he left the ac- 
tive practice in 1774 for politics, his 
industry and scholarship made him 
search out many abuses in the law 
as an object for his reforms, of which 
he accomplished many during the re- 
mainder of his life. 

Some historians say that he left the 
practice with a poor opinion of law- 
yers, “whose trade it is to question 
everything, yield nothing, and talk by 
the hour.” Whether this is true, is 
for each student to judge? However 
the American Bar, particularly law- 
yers of Virginia and Kentucky, will 
always claim him as one of their own! 

His personal life was exemplary. 
His affectionate, generous and de- 
voted family relations emphasized 
and made vibrant the idealistic 
temper of his public utterances and 
political life. 

The Encyclopaedia Britannica 
claims that although Mr. Jefferson 
was always prominent in deliberative 
bodies, including the Continental 
Congress, “he can fairly be said never 
to have made a speech.” He be- 
lieved that men were convinced by 
reflection and never by argument and 
the “morbid rage of debate.” 

However, his facile, forceful pen 


(Continued on page 96) 





























THE CONSTITUTION IS .... 
eooe VOUR BUSINESS! 


By CLARENCE E. MANION 


EDITOR’S NOTE: Through the cooperation of Mr. Burt of Louisville, 
the JOURNAL was able to secure from Mr. Manion, excerpts from his 
Louisville address, which had not been transcribed in full. With other 
material from the writings of the speaker, Mr. Burt collaborated with Mr. 
Manion in the preparation of this article. As a matter of policy the 
JOURNAL attempts to avoid comment on pending legislation and party 
policy; the views herein expressed are those of the authors, and any 
specific references to current application of the Constituiion are believed 
unavoidable to properly present their views and position. Whether or 
not you agree with the conclusions herein expressed, we know thai you 
will finish the article with a more fervent resolve to make the Constitution 
“your” business. You will find it all meat, down-to-earth, and one of the 
most thought-provoking and re-readable contributions we’ve had in many 





issues. 


Let me tell you quickly about a 
domestic experience of mine. Recently 
I yielded to a desire which I should 
have suppressed: I purchased an old- 
fashioned grandfather clock. I lugged 
it into my household, where I found 
no enthusiasm for it at all, on the part 
of my family. 

There was one exception. My then 
six-year-old son thought the thing was 
wonderful. At striking time he would 
run and stand in front of the clock as 
though he expected it to waltz away 
as soon as it finished. 

Well, one morning about 7 o'clock 
this apparatus began to strike; but, 
in its ancient eccentricity, it struck not 
only 7, but 8, 9, i0, 11, 12, 13, 14, 15, 
and 16. At the stroke of 16, Chris- 
topher stuck his head into the bed- 
room and said: “Mommie, Daddy. 


‘Get up! It’s way later than it’s ever 
been around here.” 

This is precisely the genius for over- 
simplification I would like to see re- 
vived in these United States. Every- 
where one hears expressions about the 
complexity of modern life. Over at 
the milk dealers’ convention I found 
they had their special problems, and 
they drew a careful bead on them. It 
was the same with the soft-drink 
manufacturers, the Farm Bureau Fed- 
eration, in Seattle; the Bar Association, 
in Massachusetts; and the Medical 
Association, in Chicago. In this coun- 
try we have now the greatest congre- 
gations of acute, special interests we 
have ever had. 

But, in listening first to one group 
and then to another—in every state 0 
the Union—I get more and more con- 
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cerned about the sharp specialization 
of our American interests. In the past 
two years I have literally ‘been in 
every state of the Union—in some of 
them many times—talking to many 
petroleum associations, furniture asso- 
ciations, beer associations, food asso- 
ciations, manufacturing conventions, 
retailers, realtors, and railroaders. I 
believe that I have literally called the 
role of American industry. 

Everybody is vitally and critically 
interested in his particular line and all 
approach it with something which at 
least suggests proficiency and acumen. 

Now let me tell you why I lock at 
all of this in a spirit of disconsolation. 
In every state of the Union, and in 





ABOUT MR. MANION ..... 


On New Year’s morning the Hon. 
Clarence E. Manion delivered an ad- 
dress at the annual meeting of the 
Louisville Chamber of Commerce. 
The United States Constitution was 
his topic. Lawyers present thought 
it a most stirring comment on our 
fundamental law. We thought all of 
Kentucky’s lawyers would be equally 
interested. 

In the nature of a rather inade- 
quate introduction, Mr. Manion is 
a native of Henderson, Ky., and re- 
ceived his early education in Kentucky 
and is now a practicing lawyer in 
South Bend, Indiana. Former Dean 
of the College of Law, University of 
Notre Dame, he is Chairman of the 
Commission appointed by President 
Eisenhower on Intergovernmental Re- 
lations. 

Mr. Manion’s writings are well- 
known, and his article on “Natural 
Law,” appearing in the American Bar 
Journal, some two years ago, con- 
vinced many of us that we should be 
present for his talk. We were amply 
repaid, as we hope those members of 
the Kentucky Bar will be, who read 
this article, based on his address, 
which he has so graciously consented 
to be published in the JOURNAL. 


HENRY J. BURT, JR., 
Member, Bar Journal Committee. 














every congregation I have faced, I 
find an absence of interest in the im- 
portant general problem which con- 
fronts this country. 

This is what I mean. A few weeks 
ago TIME MAGAZINE carried a 
news dispatch to the effect that the 
government of Guatemala had arbi- 
trarily seized 230,000 acres of land be- 
longing to the United Fruit Company. 
What did the United Fruit Company 
do about it? Absolutely nothing! 
There was nothing they could do 
about it. No private citizen in Guate- 
mala can effectively challenge any act 
of his government. 

Before that notice appeared—some 
months, to be exact—in a very memo- 
rable action, which all of you recall in 
detail, the then President of the 
United States seized the steel proper- 
ties of this country. What did the 
steel owners do about it? They went 
into court and pleaded what is known 
as the Constitution of the United 
States. Eventually the case reached 
the Supreme Court of the United 
States; and that august body, in a di- 
vided opinion, commanded the Presi- 
dent to give the steel properties back 
to their owners. He promptly did so. 

Those two historical citations 
dramatize the difference between the 
country in which you live and all the 
rest of the countries on the face of the 
earth. This is the only place left un- 
der God’s Heaven where an individual 
citizen can effectively challenge the 
acts of his government. Here we are 
still able to say: “Thus far and no 
farther, and here shall thy proud 
waves be stayed! Stand back!” Not 
at the command of the king’s armies, 
but at the command of the individual 
citizen! 

Now all of us take this revolutionary 
procedure calmly and in stride, while 
we worry about the defense of the free 
world—worry about the future of 
liberty and about the ultimate defeat 








of communism! There isn’t any free 
world outside of the United States, 
and the free world which is now repre- 
sented by the United States will dis- 
appear as soon as this strange and 
unique American constitutional limi- 
tation upon government is subverted 
or destroyed. 

How is your Constitution? Have 
you looked at it latelyP Do you know 
the thing which stands between you 
and what happened to the Guatema- 
lans? You do not have to go behind 
the Iron Curtain to witness examples 
of outright confiscation. You can find 
them at every crossroad, in Merrie 
England for instance, the “Mother of 
Parliaments” and the mother of the 
historical development of liberty as 
we know it. 

Liberty has retreated all over the 
world. Liberty has retreated in this 
country. It continues to retreat be- 
cause, practically speaking, nobody 
knows exactly what or where liberty 
is. It is sad but, nevertheless true, 
that nobody defines liberty today in a 
manner understandable to the aver- 
age citizen and voter. 

What are you going to do with 
these voters? Are you going to dis- 
franchise them, or are you going to 
inform them? We have reached the 
point where you must take one course 
or the other unless you are soon to 
face the absolute and complete gov- 
ernmental confiscation, direct or in- 
direct, of every atom of private prop- 
erty now held in this country. Will 
you personally inform these voters? 
Will you continue to trust merely to 
the processes of juvenile education to 
inform them? When are businessmen 
going to do something about bringing 
the facts of governmental life back 
into the consciousness of all of the 
American people? Will businessmen 
wait until it is too late? 

It has been 2,200 years since old 
Socrates reduced the formula for 
happy and virtuous living to a single 
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sentence—“Pay your debts and tell the 
truth.” Nobody has improved upon 
that formula since. “Pay your debts 
and tell the truth!” Are we telling the 
truth about government today to the 
people who continuously misconstrue 
its purpose and no longer see its 
natural limitations? 





“The whole art of govern- 
ment consists in the art of 
being honest.” 

—Thos. Jefferson 











Where is an advertisement of the 
four simple facts of American life 
upon which the whole structure of 
American freedom is built? 

What are these “four facts” of Amer- 
ican life? To make them known, the 
first breath of the new life of this re- 
public needs to be amplified. We 
need to turn back to the four basic 
convictions outlined in the Declara- 
tion of Independence—not faiths or 
hopes, if you please, but facts. 

We stated, there and then, that we 
held certain truths as firmly as we 
hold the conviction that two and two 
make four. 

Don't forget what Whittaker Cham- 
bers told us a couple of years ago in 
that memorable book of his. He went 
into communism looking for convic- 
tion. He says he couldn't find con- 
viction anywhere else in the United 
States in which he lived. Outside of 
communism all was doubt and hy- 
pothesis. The communists, on the 
contrary, held their conviction with 
the tenacity of a dead hand. He was 
attracted to communism because it 
had conviction. “Communism,” he 
said, “is what happens when the mind 
of man divorced itself from God.” 
When you lose the conviction that 
there is an Almighty Creator, you go 
to communism as the only logical 
alternative; for communism is the con- 
viction that material force alone is 
‘Almighty.’ ” 
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The communists are convinced only 
of force and fanaticism. They hold 
that conviction with frozen tenacity. 
If he wanted conviction, Chambers 
should have looked at the Declaration 
of Independence. He would have 
found there all of the convictions in- 
dispensable to human beings. There 
he would have found the basic con- 
viction—the truth that “all men are 
created.” The fact, in other words, 
of God. God is a fact—says the 
“declaration.” God is not a matter of 
conscience or a matter of “faith” 
merely, but a matter of “fact.” Here 
is where we start to advertise the facts 
of American life—by advertising the 
fact of God’s existence. Next comes 
the second conviction—one that Cham- 
bers would have found very frustrat- 
ing to the communists, viz., the con- 
viction that “all men are created 
equal.” Equal before God, and for 
that reason equal before the law and 
beyond that unequal in every observ- 
able and conceivable way. 


only the beginning of your individu- 
ality. Let’s get out of here and go 
over to the darkest corner of Africa, 
so-called. Now draw up the whole 
tortured human race in a single file 
stretching all the way from the dark- 
est corner of Africa to the brightest 
corner of Louisville. What do you 
see in that line? Well, let’s call old 
Joe Stalin! .... Ask Joe what he 
sees in that line? 

“I see the proletariat, the bour- 
geoisie. I see the masses and the 
classes, the races, the kulaks.” 

You see, Joe kept on seeing things 
which aren't there. God Almighty 
didn’t create the bourgeoisie, the 
kulaks, the whites, the blacks, the 
races, the masses and classes. God 
Almighty created individual men and 
women, each of whom is different 
from every other one on earth. That 
is a fact of the natural law of creation 
which the Declaration of Independ- 
ence recognizes. 

Have you ever realized how much 





“Say nothing of my religion. 


the dogmas in which all differ.” 





It is known to my God and myself alone. 
Its evidence before the world is to be sought in my life: if that has been 
honest and dutiful to society, the religion which has regulated it cannot be 
a bad one . . . I believe that he who observes the moral precepts, in which 
all religions concur, will never be questioned at the gates of heaven, as to 


—Thos. Jefferson 








Look at this audience here. For- 
tunately some ladies are present. 
They are all beautiful. The men, of 
course, are not. That is a superficial 
inequality. But take a look at that 
fingerprint of yours. J. Edgar Hoover 
says that is the only one of its kind 
on earth. That fingerprint distin- 
guishes you from every other human 
being who lives now or who has ever 
lived. Have you ever stopped to look 
at it closely and think about the 
singular individuality which God Al- 
mighty breathed into your soul at the 
time of your creation? The Declara- 
tion of Independence affirms that as a 
second great fact of life. But that is 


depends upon this individualization 


of human beings? Some of these 
people want to be farmers. Some of 
them want to dig for oil. Some want 
to be merchants, manufacturers, po- 
licemen, politicians, professors! Out 
of this great complex of differences 
we are fed and clothed. All differ- 
ences in ambition, initiative, energy, 
ability—these differences make for an 
ultimate difference in achievement. 
We cannot escape it. It is a part of 
God's natural law. 

It’s all a part of God's design that 
people should be differently consti- 
tuted physically at the same time that 
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they are equal in the sight of God, 
and equal before the law of the land. 
Here is the great challenge to the 
phony equality which the Soviets are 
selling around the world. The big 
important answer is the second fact 
of American life. 

What about the third fact? We 
hold this to be a fact, said the Found- 
ing Fathers, “that all men are en- 
dowed” (not by the Constitution, not 
by the Bill of Rights) but “by their 
Creator” — by God Himself — “with 
certain unalienable rights,” incentives, 
“life and liberty.” Get that! There 
isn’t any distinction here between life 
and liberty. A man is spiritually 


dead when his liberty is gone. Ac- 
cording to the Declaration of Inde- 
pendence, life and liberty are insep- 
arable, unalienable, and both come 


from God, Himself. 





“The God who gave us life, 
gave us liberty: at the same 
time: the hand of force may 
destroy, but cannot disjoin 
them.” 

—Thos. Jefferson 











Notice how the fact of God runs 
through these basic, fundamental 
truths; and how out of them proceeds 
the fourth fact, the fact about gov- 
ernment. 

Here is the most misunderstood 
and confused corner in the whole 
foundation of freedom. What can 
government do about life and liberty? 
What are the facts about govern- 
ment? The big question was how to 
protect this life and this liberty. De- 
liberately the Founding Fathers said: 
“We hold this to be a fact that, ‘to 
secure these rights,’ to’ protect these 
gifts of God, ‘governments are insti- 
tuted among men,’ to protect the 
rights God gave to man.” Government 
is thus man’s agent for the protection 
of God's gifts. 


Ultimately it is the fact of God 
which subordinates civil government 
to servitude, and keeps it away from 
a claim of mastery. The fact of God 
is the only thing which subordinates 
government. This is why we must 
constantly stress the fact of God—not 
as a matter of faith, not as something 
which helps us to save our souls, but 
as something which is necessary to 
save our civilization if it is going to 
be saved. The fact of God subordi- 
nates government to _ servitude. 
Whether government shall be servant 
or master is the big issue between 
America and communism, for which 
billions are being expended in this 
country today. 

If there isn’t any God, then 
Malenkov and company are correct, 
for without God there is no master 
above government. Think of it! What 
are you doing about promulgating 
these basic facts of life to the people 
who go to the polls here in such great 
numbers, under the unfortunate mis- 
apprehension that government is pre- 
cisely the all-powerful instrument our 
enemies say it is? 

According to the Declaration of In- 
dependence, government is a servant. 
It is a device, a tool. It is a tool which 
was designed to do a special job, like 
a drill press. It is a single-purpose 
tool. Unfortunately we have allowed 
people to forget the specialized nature 
of the governmental mechanism. The 
most tool-conscious nation on earth 
has forgotten the narrow limitations of 
the tool of government. 

Government was designed to secure 
rights; but, if you don’t watch it, it 
will try to do everything else on earth. 

George Washington showed his 
great genius for simplification when 
he said: “Government is like fire—a 
dangerous servant, a fearful master.” 
That truth would be worth millions of 
dollars if it was radioed all over the 
country every day, thus etching itself 
into the national subconscious mind. 





Let me repeat it: “Government is 
like fire—a dangerous servant, a fear- 
ful master.” I had to write that ex- 
pression 500 times when I was in the 
7th grade. That is why I'll never for- 
get it. I wish each of my children 
had to write it 5,000 times. 





“It has been calculated by 
the ablest politicians that no 
State, without being soon ex- 
hausted, can maintain above 
the hundredth part of its mem- 
bers in arms and idleness.” 


—Gibbon 


“Decline & Fall of the 
Roman Empire.” 











Do you think of government as fire? 
Do vou think the average fellow out 
there at Fourth and Broadway thinks 
of his government as fire? 

I attended a manufacturers’ meeting 
in Connecticut the other night. It 
was easy to see that those manufac- 
turers hadn’t thought of government 
as fire at all. On the spur of the 
moment (it was somewhat unfair, of 
course), I said: “If somebody stuck 
his head in that door back there at this 
moment and yelled ‘fire, that would 
be the last word in my speech. I 
could think of many happier ways to 
end it. But, on the other hand, if some 
character should waltz out in front of 
the foot-lights here and in dulcet tones 
say ‘government, I would lose my 
audience, too, because at least half 
of you would come up after conces- 
sions, contracts, subsidies, and hand- 
outs.” 

Washington fled from government 
as he fled from fire. The American 
people still flee from fire, but they no 
longer flee from government. One of 
the things we must do in order to re- 
instate the safety of liberty in this 
country is to bring back into the con- 
sciousness of the American people the 
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truth that George Washington ex- 
presses: “Government is like fire.” You 
can put that one in thirty seconds on 
your next radio plug. Try it over and 
over again for a couple of days. Test 
the reaction in your community. It 
will be a healthy reaction for liberty, 
and it will multiply itself ten thousand 
times al! over the country if and when 
used by businessmen who have not 
developed the political inferiority 
complex which I find far too fre- 
quently in businessmen today. We 
need the courage to tell the truth and 
to pay our debts—our debts! May God 
forgive them and us! 

Here are some facts of life taken at 
random from my short Washington 
diary. I find that back in 1932 our 
debt was $19.5 billions, and in that 
bad depression year we spent $4.7 
billions. In °52 we spent more than 
$73 billion. Our debt is now $275 
billion. In addition to this, our signed 
promissory notes for unlimited 
amounts of men and materials are 
scattered over half the world. Do you 
know that we now have stored a 
billion pounds (can you conceive a 
billion pounds) of butter, cheese, and 
dried milk, and that the government 
is buving more by the hour? We have 
literally run out of warehouses. We 
have 900,000,000 bushels of wheat and 
corn in storage. We have 850,000,000 
pounds of cottonseed oil. Now it is 
seriously proposed that we buy a 
billion pounds of beef. When will the 
government begin to buy the surplus 
oil, refrigerators, and automobiles? 
Do you believe that any self-respect- 
ing farmer, if he really knew the facts, 
would want to sell the United States 
another pound of butter or another 
bushel of grain? I can’t believe that 
he would, but nobody tells him the 
truth. Politicians merely tell him 
what they think the farmer wants to 
hear. 
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“The lessons of paternalism ought to be unlearned and the better lesson 
taught that while the people should patriotically and cheerfully support their 
Government, its functions do not include the support of the people.” 


—Grover Cleveland 








We have, in other words, about a 
billion pounds of dairy products 
locked away in caves, and in cold 
storages, and the rent on these estab- 
lishments, merely to keep these things 
out of circulation, costs hundreds 
of thousands of dollars a week. What 
citizen expects that this nonsensical 
waste can go on forever? This is only 
one little pinpointed example of popu- 
lar misconception of the real purpose 
of government. If you read _ the 
Declaration of Independence, you will 
see that government is man’s agent for 
the preservation of God’s gifts. Gov- 
ernment is a protective agency. Gov- 
ernment is not an institution that can 
provide all things for all men. Govern- 
ment comes into existence, the Decla- 
ration says, with the consent of the 
governed for a very limited purpose. 
Government is not an _ exhaustless 
treasury of resources. The Govern- 
ment’s existence, its continuity, its 
money, comes from you. Government 
has nothing that it has not taken from 
the people. Let us tell the people the 
truth about government, and I wager 
that the people will then see that the 
government keeps its place and pays 
its debts, and its debts are rather im- 
pressive. 

Anybody in this room could have 
fun, at least for a while, if he mort- 
gaged his home to the hilt and went 
off to Florida or the Riviera, or some 
place and spent the money under de- 
lusion that he was prosperous. If the 
debt on your household is constantly 
climbing, you are not prosperous, and 
you know it. How can we do gener- 
ally what we cannot do individually? 

All this has nothing to do with the 
field of inter-governmental relations. 
What I say to you now, I could have 
said to you a year ago. I'm talking 


now about the basic nature of govern- 
ment, and the miracle which we per- 
formed when this country was found- 
ed and which had never been done 
before in the history of the world. At 
that time we chained government 
down, harnessed it to man’s purpose, 
and sought to make sure that it would 
never break loose to his destruction. 


When our Founding Fathers wrote 
this Declaration of Independence, 
and the Constitution of the United 
States which succeeded it, they were 
looking at six thousand-odd years of 
human history. They saw this fire of 
government sweeping back and forth 
across human beings, burning the 
God-given rights of man to a crisp at 
least once in every generation. They 
resolved that it wouldn’t happen here, 
and for the first time in history they 
captured this fire and confined it. 
That is what you do with fire if you 
are wise. Whether you see fire in a 
blast furnace or in a cook stove, you 
see iron walls around it. The found- 
ers took the fire of government and 
confined it behind the walls of the 
world’s first effective constitutional 
system. They separated it in com- 
partments—legislative, executive, and 
judiciary—and they divided it care- 
fully between state and nation. 


They subdivided government 
sharply not to make it more efficient, 
but to enable the people to control it. 
They knew that concentrated govern- 
ment is uncontrollable. 


Our constitutional system is a fire- 
insurance policy; please think of it 
that way, talk of it that way, advertise 
it that way. The Constitution is 4 
fire-insurance policy which protects 
you against the destructive fire of 
government. 





KENTUCKY STATE BAR JOURNAL ___ 89 


The decentralization, the segmen- 
tation, of American Government, was 
deliberately designed to slow govern- 
ment down, to make it manageable 
and controllable. 

The Founding Fathers acted on the 
well-founded assumption that liberty 
is safe only when governmental 


power is dispersed. 





“The less government we 
have, the better —the fewer 
laws, and the less confided 
power.” 

—Emerson 











It has been 40 years since Wood- 
row Wilson summed this up on an- 
other billboard expression: “A con- 
centration of governmental power,” 
he said, “is what always precedes the 
death of human liberty.” 

How is the cause of liberty today? 
Answer that by another question: 
How is the concentration, of govern- 
mental power today? 

Back in 1949 another president—of 
a great university—said this: “If we 
allow this constant drift toward cen- 
tral government to continue, owner- 
ship of property will gradually drift 
into that central government; and, 
finally, we shall have to have dic- 
tatorship as the only means of oper- 
ating such a huge organization.” That 
university president is now President 
of the United States. That drift to- 
ward central government was de- 
tected in 1949, before General Eisen- 
hower assumed the terrible obliga- 
tions of the presidency of this coun- 
try. 

Is private property now following 
that drift into central government? 
What do you ‘think these billions of 
pounds and bushels of stored prod- 
ucts represent, or federal ownership 
of more than 4% million acres of land 
—almost one-fourth of the entire land 
area of this country? You say: “Oh, 
that goes all the way back to the 


Louisiana Purchase.” Indeed, it 
doesn’t. More than one-sixth of the 
land now owned by the federal gov- 
ernment has been acquired by it in 
the past 10 years, and the end is not 
yet. It is just exactly as President 
Eisenhower, of Columbia University, 
detected four or five years ago—a 
drift of property into the central gov- 
ernment, to be followed by a dictator- 
ship as the only practical means of 
controlling it. 


I am thinking of Guatemala. I am 
also thinking of something which a 
notorious (and, I am sure, a thorough- 
ly repentent) ex-communist told me 
at Notre Dame a few years ago. He 
said: “Do you know what is the great- 
est frustration of the communist con- 
spiracy in the United States?” 

He said: “It is the Constitution of 
the United States.” He went on to 
explain. The communist formula for 
the capture of a country through 
conspiracy (and that’s the way they 
have since captured 15 of them, by 
conspiracy from the inside) calls first 
for the capture of the police, that the 
police of the country be subjugated. 
Central control of the police is the 
first step. Then, when the police are 
communized, they move on to the 
ballot boxes, where the people, in 
terror of the police, vote the country 
into communism. Immediately the 
new communist government, in a 
great propaganda gesture, confiscates 
the lands and redistributes them from 
the kulaks to the proletariat. 


That is exactly what happened in 
Czechoslovakia, in Bulgaria and Ru- 
mania, and in the other 15 separate 
formerly independent nations con- 
taining 600,000,000 people captured 
by communists since the end of 
World War II. Not, if you please, 
with atom bombs, submarines, armies, 
or air forces, but with the simple 
formula—the police, the ballot box, 
the land. 
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What happens when a communist 
conspirator looks around for central 
control of the police in this country? 
Does he find the police control in 
Washington ready for Alger Hiss or 
his opposite number? Quite the con- 
trary. Under the Constitution of the 
United States he finds the police 
locked away in 48 separate inde- 
pendent constitutional compartments 
called states. The police are locally 
controlled not only by the states, but 
in the cities, counties, and local com- 
munities. Under the Constitution 
the police are decentralized. This is 
the first frustration of the communist 
conspirator. 


Next he looks for the ballot box; 
and where does he find that? In 
Washington, under the Secretary of 
Voting? He finds that the ballot box 
is controlled not in Washington, cen- 
tralized, ready for seizure. He finds 
the ballot boxes distributed through- 
out 48 constitutional jurisdictions 
called states. Voting is state-con- 
trolled all by the wise prevision of 
the Founding Fathers. 


And, finally, the land;—Is land and 
property a nationally controlled estab- 
lishment, ready for central seizure 
and redistribution? He finds the land, 
by the wise prevision of the Founding 
Fathers, locked away in 48 separate 
constitutional compartments called 
states. Land is a local question; all 
property is held under state and local 
law. 

How often have you heard people 
complain because the requirements 
for executing a deed in Indiana are 
different from those required in IlIli- 
nois? They say: “We ought to have 
that procedure streamlined and cen- 
tralized.” Decentralization of land 
control is our best protection, one of 
the three best protections against 
dictatorship. States’ rights, if you 
please, the constitutional decentral- 
ization of government in this country, 


is our best protection against com- 
munism. 


With all due respect to full military 
protection, which we must have, 
never forget that constitutional de- 
centralization of power is the thing 
which frustrates the success of the 
communist conspiracy in the United 
States. 

Be on the alert against the central- 
ization of police control, no matter by 
what name it is called. Be on the 
alert against centralized control of 
lands, or any part of the lands—and 
that includes the tidelands, if you 
please. Be on the alert against any 
attempt to centralize control of the 
ballot box, whether it is done through 
misguided “civil-rights” movements 
or on any other pretext. Keep them, 
please—keep the lands, keep the bal- 
lot box—in the firm control of the 
states, where the framers of the Con- 
stitution placed them. In _ other 
words, keep the Constitution intact, 
both in letter and spirit. 


But in our generation, the Consti- 
tution has been disregarded, miscon- 
strued, and abused—in school and 
out, in court and out. Today, do you 
think our people generally regard the 
Constitution as a fire-insurance pol- 
icy? For the most part, today, they 
are led to believe that the Constitu- 
tion is an “archaic road block” which, 
unfortunately for some peculiar rea- 
son, is thrown across the path of the 
governmental gravy train. That is 
the modern conception of the Consti- 
tution. To save America you must 
disabuse the minds of these millions 
of that unfortunate misconception. 

What is the alternative to all this 
government control and regulation’ 
How are you going to get rid of it? 
We shall never get rid of it unti] we 
are prepared to pay the price of con- 
stitutional limitations. James Madi- 
son truly said that the future of our 
constitutional system depends upon 
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“the capacity of mankind for self-gov- 
ernment.” That doesn’t mean merely 
voting or politicking. Self-govern- 
ment means self-control, self-restraint, 
under the moral laws of God. That's 
where the Ten Commandments come 
in. Moral self-government under 
God's commandments is the very 
predicate of our system of strictly 
limited civil government. 

Let me commend this to your in- 
terest and devotion. There are three 
documents upon which the future of 
this country squarely rests. The true 
interpretation of self-government is 
explained in the Ten Commandments 
of God. The Decalogue, therefore, 
is document No. 1. The American 
Declaration of Independence which 
outlines the “four facts of American 
life,” the incarnation of which is re- 
sponsible for all our greatness, is 
document No. 2. The third document 
is the Constitution of the United 
States which checks, balances, and 
divides civil government into a con- 
trollable pattern. 


The people need to revive their 
consciousness of these three closely 
interrelated documents. 


I dare say that, right in this room 
this morning, there is sufficient power 
—if it were properly coordinated, if a 
tithe of your advertising budgets 
could be dedicated to it periodically 
—to convince the average voter of his 
moral responsibility as a self-govern- 
ing American. Undoubtedly you 
could make that voter understand 
that, when he uses the ballot, he must 
use it with the same moral restraint 
with which he would use a bludgeon 
or a blackjack. Do vou think he 
understands that now? The same 
fellow who would never put a gun in 
the ribs of anybody would and does, 
nevertheless, swing that ballot to ef- 
fectuate the same kind of confiscation 
which direct action could accomplish 
only with a gun or a bludgeon. 


The ballot and the use of the ballot 
must be brought into moral perspec- 
tive. This means that you must ad- 
vertise the fact of God, and of God's 
commandments, and speedily amplify 
the basic “four facts of American 
life.” 

The Constitution needs to be repre- 
sented for what it is, a limitation 
upon government. Woodrow Wilson, 
in opening the quotation I previously 
mentioned, said: “The history of lib- 
erty is the history of the limitation of 
government power.” Liberty is lim- 
ited government. There is no other 
definition for liberty. If you want to 
be free, then limit government; if you 
want to be a slave, take the harness 
off government, because despotism is 
simply unlimited, unharnessed gov- 
ernment—whether it parades itself as 
communism or fascism or just com- 
mon, old-fashioned tyranny. 


Are you ready for a specific? Do 
you want to do something for the 
Constitution this very morning? Then 
let me tell you this. 


Here is something which Mr. John 
Foster Dulles said in Louisville, Ken- 
tucky, a year ago: “The treaty-making 
power is an extraordinary power li- 
able to abuse. Treaties make inter- 
national law, and also they make 
domestic law. Under our Constitu- 
tion, treaties become the supreme law 
of the land. They are, indeed, more 
supreme than ordinary laws, for con- 
gressional laws are invalid if they do 
not conform to the Constitution, 
whereas treaty law can override the 
Constitution. Treaties, for example, 
can take powers away from the Con- 
gress and give them to the President; 
they can take powers from the states 
and give them to the federal govern- 
ment or to some international body, 
and they can cut across the rights 
given the people by the constitutional 
Bill of Rights.” Read each sentence 
of the Dulles quote carefully. Do you 
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want treaties to do these things to the 
Constitution? Observe that treaties 
may destroy not only your liberty, but 
the very independence of the United 
States. 

In my judgment, the menace of 
treaty law is the nearest, most dan- 
gerous threat to the maintenance of 
those constitutional limitations which 
constitute the very definition of lib- 
erty in this land. 

Sixty-four patriotic United States 


leaving this tremendous hole ‘n- 
plugged, for exposing the independ- 
ence of the United States and the 
preservation of our liberties to sud- 
den destruction through a treaty or 
an executive agreement, like those of 
Yalta or Potsdam? 


This is a matter of the utmost ur- 
gency. This is not a task for some- 
body else to perform. This is a job 
for you. If you think hard about 
Guatemala, you should snap out of 





The Bricker Amendment 
passage. 


not be so now! 





We have no viewpoint on its merits; no one can venture an opinion on its 
The American Bar Association endorses it; the National Lawyers 
Guild opposes it; John Foster Dulles was for it before the elections, he may 
James Ratliff, a newspaperman from Senator Bricker’s home 
state, Ohio, says most opposition to the amendment is based on fundamental 
opposition to Bricker, His now famous quote runs: “ 

. would oppose motherhood if it were renamed Brickerhood.” 


- Many commentators 








senators united in the authorship of 
what is known as Senate Joint Resolu- 
tion No. 1, commonly called the 
Bricker Resolution. On this vital 
question 64 senators proposed a con- 
stitutional amendment to put treaties 
under the Constitution where they 
belong, rather than on top of the 
Constitution where treaties now are. 
They were ready to adopt the resolu- 
tion immediately. Sixty-four senators 
on one bill was unprecedented. 


And then the forces of Big Govern- 
ment moved in. The right articles 
began to appear in the proper places. 
Senator Bricker and the Bricker 
amendment were cleverly discredited. 
Some of the most respected advocates 
of the needed amendment began to 
retreat for the lack of that courage 
which is essential in a critical time 
like this. Now there is grave ques- 
tion as to whether the Bricker amend- 
ment will ever see the light of day 
in the next session of Congress. 

When you get home, will you 
please ask your senators how they 
stand on the Bricker amendment? 
What earthly excuse can they give for 


your lethargy in a hurry. 

The fate of this country is now in 
the hands of manavement. You know 
that. On one side labor is organized 
and indoctrinated for and by Big 
Government. Owners are inarticulate 
and unorganized. Management is the 
institution which holds the reins of 
what power is left to defend and 
maintain the free institutions of this 
country. As managers, you have an 
obligation to your stockholders to 
show them what has already hap- 
pened in the direction of confiscation 
and concentration of power in this 
country, in the past quarter of a 
century. 

How many of you are telling your 
stockholders that many of your com- 
panies work eight months for the 
government before a wheel is turned 
for the owners? You know that is 
true. Do you give your stockholders 
that information when you mail them 
a dividend check or publish your 
annual report? What are you doing, 
as responsible citizens, to defend this 
constitutional system? 
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This is rather a rough talk for a 
guest who is enjoying your hospital- 
ity. Please forgive me, but I feel a 
deep sense of responsibility, my 
friends, and I can’t just pass the time 
of day; because this threat weighs 
heavily upon my conscience, and the 
time of day—as my young son said— 
“is later than it’s ever been around 
here.” 

I rode to Chicago on an airplane a 
short time ago with a very influential 
man from New York. .I gave him 
this “business” all the way from La- 
Guardia Field to the Midway Airport. 
He sat silently, stoically listening and 
nodding. Finally he began to take 
notes. I felt encouraged, and gave 
him more; but, when he left the air- 
plane, he gave me his notes. He said: 
“Manion, watch your blood pressure, 
my friend.” He said: “You can’t do 
anything about this despotic trend.” 
The fate of our civilization is in the 
cards. Here, he said, is the 10-word 
cycle of civilization. “It has hap- 
pened to everybody; it will happen 
to us.” The 10 words burned them- 
selves into my recollection. 


Do you know them? Ten short 
words—none of them very sweet. 


Civilization begins in “bondage.” 


Bondage is word No. 1. 

And out of bondage comes “faith in 
God,” word No. 2. 

And with faith in God comes “cour- 
age,” and it comes from no other place. 
Courage is word No. 8. 

And with courage, 
their “liberty,” No. 4. 

And after liberty comes 
ance,” word No. 5. 

And then, after abundance—‘selfish- 
ness.” E 

And after selfishness — “compla- 
cency.” 

And then 
“apathy.” 


men acquire 


“abund- 


after complacency — 


And after apathy — “dependency,” 
the “gimme” stage. 

And after that, back to “bondage” 
again. 

Bondage to bondage in 10 fateful 
steps! 


Where are we on this vicious circle 
of civilization? Would you hazard a 
guess? We have passed the point 
where faith gave us liberty and pro- 
cured abundance. Are we in the 
stage of selfishness or complacency, 
or apathy, or perhaps even depend- 
ency? God save the mark! 


And can we muster enough cour- 
age now to buck this strong fatalistic 
stream, and fight back to the point 
where faith, courage, liberty, and 
abundance coincide—and can we hold 
it there? 


We would have held it there, my 
friends, but our brains have been 
washed more effectively than the 
brains of our unfortunate prisoners 
were washed in Korea. Our brains 
have been _ systematically washed 
during the past quarter of a century— 
washed clean of those fundamental 
convictions which are essential in a 
voting democracy if we are to pre- 
serve our freedom. 


There is no alternative for an in- 
formed electorate. As I told you at 
the outset, you can do nothing with 
universal suffrage except change it 
or inform it. If you do not choose to 
inform it, then set yourself for the 
transition to the Guatemalan order of 
things. 


Your chairman was kind enough to 
announce that I was a lawyer of parts. 
I appreciate the plug. Well, I had a 
client recently—a paying client, too, 
which is even more extraordinary. 

We had been trying to insulate this 
fellow from the post-mortem impacts 
and inquisitions of the federal tax 
collector. I know you've all been 
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through that. We had worked for 
weeks, and we had done our best. 

There were trust agreements and 
insurance policies, property settle- 
ments, deeds of land, re-arrangement 
of bank deposits, and all that sort of 
thing. The desk was piled high with 
documents, and my friend John was 
signing away, with a smile on his 
face, even as he signed the check. 

At that point I had to interrupt 
him. I asked him: “You get a kick 
out of this, don’t you?” 

He laid down his pen. “Pat,” he 
said: “I'll say I get a kick out of this. 
You know, I'm an old man. I’m ready 
to admit it. My wife is gone, but I 
have children and_ grandchildren. 
I've been pretty lucky. I have ac- 
cumulated some property, and I know 
if I didn’t have a proper will with all 
these trimmings, the government 
would get most of it. Well, I'm glad 
we did it. I’m really going to sleep 
tonight.” 

He started to sign again, but I in- 
terrupted him a second time. I said: 
“John, now that you have taken care 
of their property, what are you going 
to do about their liberty?” 

He shrugged his shoulders and 
said: “Oh, I'm just a merchant. I 
don't know much about liberty. I 
guess I'll have to leave liberty to the 
politicians and the professors.” 

At that point, I told him what I'm 
going to tell you! “Tear up the trust 
agreement. Forget the will. Forget 
the insurance policies, the bank ac- 
counts. Forget everything—because, 
unless you leave your children liber- 
ty, you leave them nothing.” 

Ask the Jews in Germany, please: 
ask the well-heeled Jews in Germany 
what good their property did them 
when they were faced up against the 
concentrated, unlimited power of 
Adolf Hitler? Ask the Kulaks; ask 
the ghosts of the ten million kulaks 
murdered by Joe Stalin; ask those 


ghosts to tell you what their property 
did for them when they were faced 
up against a concentrated, unlimited, 
unconstitutional power called “com- 
munism?” 





“All that is necessary for the 
triumph of evil is that good 
men do nothing.” 

—Edmund Burke 











My friends, the answer is always 
the same. In time of tyranny, in 
time of unlimited, concentrated pow- 
er, your property is going to buy your 
children just one thing—a ticket to 
the concentration camp, a one-way 
ticket to the point of no return. 

Will you think about that, please, 
the next time you pay that life-insur- 
ance premium, the next time you re- 
view that will, the next time you stash 
away a few dollars in the bank? 
Please think of it, my friends. 

Think hard about it. You want to 
do something about it? Then gather 
those youngsters around you and look 
them in the eye, as I have looked at 
mine. Then and there you will make 
a resolution. God helping you a 
little, you will then and there be 
resolved that your legacy—not of 
property, but of liberty—to these 
youngsters is going to compare fav- 
orably with the big fortune of free- 
dom which the Founding Fathers left 
to you! 
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The problem of how to handle the 
financial end of the “curb-stone opin- 
ion” or the telephoned question poses 
a practical problem to most lawyers. 
In the cities where retainers often 
take care of the situation the condi- 
tion is probably not too serious, but 
in the small city practice or the typ- 
ical Kentucky rural area where re- 
tainers are relatively non-existant, the 
problem is of some _ importance, 
particularly to young lawyers. 

While it must be constantly stressed 
that the practice of law is a profes- 
sion and not a business, yet “time” is 
one element of the lawyer’s stock-in- 
trade, and he must be reasonably 
compensated for its use, or, he will 
not be able to keep it available for 
those “friends” who would impose on 
his good nature, his training, and his 
judgment. 


County Bar Associations might 
seriously consider formulating a pol- 
icy on the matter because it is only 
by a unified, county-wide position on 
the problem, that lawyers can hope 
to turn a nuisance into just compen- 
sation, or, at least eliminate the 
nuisance. 

E. D. Brewer of the Tulsa, Okla- 
homa Bar had this to say in a recent 
article on “The Problem of Free 
Legal Advice”: 

“Better lawyers have always advo- 
cated keeping their clients out of 
legal disputes, because that course 
best serves the client. 

“But this does not mean that such 
service should be free. In fact, it 


cannot be free, if the lawyer is to be 
justly treated. This guidance is more 
valuable to the client than defending 
him through the litigation he would 
have suffered if he had not had the 
guidance. 
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Curb-Stone Opinions 










“Somehow a course of dealing must 
be established between lawyer and 
client, whereby the lawyer can re- 
ceive the compensation which this 
higher and more valuable form of 
service merits. Advice, even of the 
simplest nature, must be charged for 
and paid for. It makes the client 
money, because it avoids trouble and 
litigation. It reduces the lawyer's in- 
come from trials and litigation for 
exactly the same reason. Nor can 
charges be made only for office con- 
ferences or problems requiring re- 
search. The telephone has changed 
all this. An alert and capable execu- 
tive can ask a hypothetical question 
over the telephone, which the lawyer 
can answer offhand, with absolute 
certainty, by saying yes or no, and yet 
the answer may be worth thousands 
of dollars to the client. 


“How to adequately compensate 
the lawyer for having this information 
ready at hand and delivering it quick- 
ly, is one of the problems that now 
face us. Perhaps we have partly 
solved it, if we recognize that it is a 
problem and that we must do some- 
thing about it. The readiness by 
which a lawyer can be reached by 
telephone has greatly increased his 
chances of being imposed on by alert 
questioners. He can give away a 
thousand dollars worth of advice in a 
breath and a moment later forget that 
he even answered the telephone. 


“Legal advice to a business man or 
corporation is technical guidance. 

“His lawyer has listened to the full 
statement of facts, told him how to 
complete the transaction without legal 
mistakes and he has thanked the law- 
ver for the interview and advice and 
has told him, in an enthusiastic and 
promising manner, that ‘if anything 
comes up, I'll call you in on it. He 
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never expects to pay anything for the 
service he has had, and, in most 
cases, is never obligated to. 

“If every lawyer at the bar charges 
for advice and each explains to his 
client that it is as necessary for a 
lawyer to collect for his technical 
guidance as it is for an engineer or 
sales executive, the public will come 
to understand the situation and, I am 
sure, no worth-while client will refuse 
to pay. 

“Whether popular or not, he must 
adopt the practice of charging for 
every business conversation, either in 
his office or over the telephone. This 
is not as difficult as it may seem at 
first. No reasonable business man ex- 
pects, or even wants, something cf 
value without paying for it. He is 
accustomed to pay for the advice of 
his doctor, his engineer, his sales an- 
alyst and advertising consultant. He 
will pay his lawyer for advisory serv- 
ice just as readily as he pays for other 
technical advice, as soon as he under- 
stands that a lawyer’s advice is his 
stock in trade and that the better 
lawyers serve their clients by timely 
advice rather than by representing 
them in litigation. 

“A concerted campaign to educate 
the lawyers to uniformly charge for 
advice, is your first move. The second 
one is to fully inform the public and 
all of your clients. The lawyer of the 
1950's can no more afford to be pan- 
handled out of his stock in trade than 
could be Abraham Lincoln, a hun- 
dred years ago.” 
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TRIAL LAWYER ..... 
“The conduct of a case in court is 
a peculiar art for which many men, 
however learned in the law, are not 
fitted; and where a lawyer has but 
one or even a dozen experiences in 
court each year, he can never be- 
come a competent trial lawyer . 
clients . . . often assume . . . because 
we are duly qualified as lawyers, we 
are therefore competent to try their 
cases .. . in behalf of our courts . . . 
the congestion of the calendars . . . 
is not due to the fact that there are 
too few judges, or that they are not 
capable and industrious men; but is 
largely . . . the fault of the system... 
in all our American courts of allowing 
any lawyer, duly enrolled as a mem- 
ber of the Bar, to practice in the. . . 
courts. In the United States we rec- 
ognize no distinction between bar- 
rister and solicitor . . . as long as all 
avail themselves of their privilege to 
appear in court . . . the great majority 
of the trials will: be poorly conducted 
and much valuable time will be 
wasted.” 
... Francis L. WELLMAN 
in the Art of Cross-Examination 


Thomas Jefferson 
(Continued from page 81) 
and his ability at the conference 
table, together with his unquestioned 
honesty, made him the respected 
THOMAS JEFFERSON that all his- 


torians picture him! 





The Lawyers’ Press 
1407 South 10th Street 
MAYFIELD, KENTUCKY 








OF THE PROFESSIO 





Se 


William R. Bagby, Lexington, who 
resigned February 26, after eight 
years with the office of Chief Counsel 
of the Internal Revenue Service, has 
returned to private practice with 
offices at 215-216 Citizens Bank Build- 
ing, Lexington. He will engage ex- 
clusively in the practice of Federal 
and State tax law involving income, 
estate and gift taxes. 

He is a native of Grayson, Kentucky, 
received his A. B. degree from Cornell 
University and his law degree from 
the University of Michigan in 1936. 
He did post-graduate work in account- 
ing at Northwestern University. He 
is a member of the Bars of Kentucky 
and Ohio and the Federal Courts. He 
was recently made a member of the 
American Bar Association Cornmittee 
on U. S. Tax Court Procedure. 


After returning in 1945 from active 
Navy duty, he was appointed to the 
Penal Division of the Treasury’s Chief 
Counsel’s office. For two years he 
was in Chicago as a Special Attorney 
handling Federal Income tax criminal 
fraud cases. In 1948 he was trans- 
ferred to the Appeals’ Division and 
was then located for six years in Cleve- 
land and Cincinnati, Ohio, as a Trial 
Attorney handling pleadings, settle- 
ments and trials of Federal income, 
estate and gift tax Civil cases before 
the U. S. Tax Court. For the past 
three years he has also been Trial 
Counsel-in-Charge of the Cincinnati 
office with jurisdiction over Tax 
Court Civil cases from Kentucky, 
West Virginia and Southern Ohio. 


Farland Robbins, Mayfield, is the 
new President of the Graves County 


y 


Bar Association. Henry J. Wilson is 
Vice-President and Roy A. Roberts is 
its Secretary. The prospects of a new 
judicial district in Western Kentucky 
is of special concern to the Association 
this year. 


Lively M. Wilson, Bowling Green, 
resigned early in September as secre- 
tary of the Kentucky Public Service 
Commission. He graduated from 
Harvard in 1951. He will enter private 
practice at Louisville with the firm of 
Stites, Wood, Helm & Taylor. 


Stephens L. Blakely, Covington, re- 
turned recently from England, where 
he attended a special lecture course 
at Oriel College, Oxford. 


Ewing Galloway, New York, one of 
the nation’s leading commercial photo- 
graphers, died there recently as a re- 
sult of injuries received in a taxicab 


accident. He formerly practiced law 
in Kentucky and was a native of Hen- 
derson County. He was a graduate of 
Columbia and at one time was on the 
staff of the old “Literary Digest” and 
was also picture editor for “Colliers.” 
In 1917 he started his picture agency 
which soon became one of the largest 
in the world, with offices circling the 
globe. 


Geo. Chad Perry III has returned 
to Paintsville after almost three years 
of military service. Discharged as a 
First Lieutenant in the Judge Advo- 
cate Corps, he has opened offices for 
the general practice in the Kirk, Cain 
& Wells Building. 


Paul D. Rehm, Versailles, junior 
partner of the firm of Rouse & Rehm 
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has been appointed to the post of 
City Attorney of Versailles. 


James F. Wheeler, Louisville, some 
months ago was appointed Assistant to 
the General Attorney for the Louis- 
ville & Nashville Railroad Company. 
He will be stationed at Louisville. 
Announcement of the appointment 
was made by W. L. Grubbs, Vice- 
President & General Counsel for the 
Company. 


Edward L. Allen, Prestonsburg, 
former Assistant Attorney General for 
Kentucky who died late last year was 
the subject of a memorial service held 
by the Floyd County Bar Association. 
J. D. Harkins, Jr., Woodrow, Burchett, 
and Jarvis Allen served on the Resolu- 
tions Committee preparing the Me- 
morial. 


Buckley & Breckinridge, Lexington, 
is the firm style of the partnership 
composed of Leer Buckley and John 
B. Breckinridge recently formed to en- 
gage in the general’ practice. Offices 
are at 115 W. Short Street, Lexington 
6, Kentucky. 


Henry Lee Woods, Ashland, died 
at the age of 88 years, late in Novem- 
ber. An Ohioan by birth he started 
practice at Grayson and Olive Hill. 
From 1922 to 1934 he was a Circuit 
Judge and after leaving the bench 
practiced at Ashland. 


C. B. Cox, Benton, has rejcined the 
firm of Prince, Cox, Asher & Prince, 
with offices on the second floor of the 
Bank of Marshall County. 


Barkley J. Sturgill, Prestonsburg, 
has reopened his office for the general 
practice. He was formerly a repre- 
sentative of the Kentucky Chamber of 
Commerce. 


Charles Paynter, Mt. Olivet, has 
opened an office for the general prac- 
tice of law in the quarters formerly 
occupied by the late J. Robert Mc- 
Ginety, Robertson County Attorney. 


Reginald W. Becker, Ashland, Presi- 
dent of the Boyd County Bar Associa- 
tion presided over the annual Christ- 
mas dinner of the Association. A. W. 
Mann acted as toastmaster. 


Gus Sheehan, Jr., Covington, a 
former state representative, is Trial 
Commissioner for the Kenton County 
Court by appointment of Wm. E. 
Wehrman, County Judge. 


John Paul Runyon, Pikeville, began 
the practice of law recently as a mem- 
ber of the Pike County Bar. His 
father, J. A. Runyon, is Common- 
wealth, Attorney and introduced his 
son to the local Court and Bar. 


John G. B. Hall, Madisonville, died 
December 19, 1953, at the age of 96 
years. A member of a pioneer Hop- 
kins County family he was a graduate 
of Lincoln University in Illinois and 
practiced law in Kansas before return- 
ing to Madisonville. A former County 
Tudge he had not practiced for many 
years prior to his death. 


Robert N. Hubbard, Elizabethtown, 
is the new City Attorney for Eliza- 
bethtown by appointment of the City 
Council. 


Harry Riddle, Ashland, recently ad- 
mitted to practice before the Boyd 
County Bar will be associated with 
C. Guthrie Yager in the general prac- 
tice. A graduate of the University of 
Cincinnati he has a B.C.S. and LL.B. 
from that institution. He was dis- 
charged from the Air Force in 1946 
with the rank of Captain. 

Lynn Mitchell, Harrodsburg, 
opened an office here for the general 
practice. He graduated from the Uni- 
versity of Louisville in 1952 and was 
admitted to the Bar the following 
October. Blind, almost from birth, he 
became the first Kentuckian to take 
the State bar examination in Braille. 
Since graduation he was connected 
with the office of Lawrence Duncan, 
Jefferson County Attorney at Louis- 
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ville. He also taught in the Kentucky 
School for the Blind. 


Albert Green, Franklin County has 
recently transferred from the depart- 
ment of Justice to the Office of Gen- 
eral Counsel, Navy Department and 
has been assigned as Counsel for the 
Bureau of Aeronautics, Central Dis- 
trict, with headquarters at Wright 
Field, Dayton, Ohio. Mr. Green 
formerly was Attorney for the Depart- 
ment of Commerce and the Maritime 
Commission; associated with Dono- 
van. Leisure, Newton, Lumbard & 
Irvine, 2 Wall St.. New York City; 
House Counsel for Brown-Forman 
Distillers Corp., Louisville, Ky, and 
was an Assistant Reviser of the 
Statutes of Kentucky. 


Edward J. Kennedy, Sr., Covington, 
who died in December was a former 
naturalization officer at Cincinnati & 
Covington and Eastern Kentucky be- 
fore resuming the practice of law in 
Covington. Among his survivors are 
Ed. Kennedy, Jr., widely known Cin- 
cinnati radio and television sports- 
caster. 


M. H. Holliday, Sr., Jackson, re- 
cently was the subject of a feature 
article by Nevyle Shackelford in the 
“Lexington Leader.” After studying 
law at Valparaiso University in In- 
diana he accepted an appointment by 
President Theodore Roosevelt as a 
Deputy Collector of Internal Revenue. 
Now City Attorney for Jackson, the 
article recounts his exploits while in 
government service, and concludes as 
follows: 


“Having none of the earmarks of 
that hard-twisted breed of men re- 
nowned in song and story for estab- 
lishing what is known as a 45-caliber 
dominance over the volatile and 
trigger-happy moonshiner of the 
Kentucky mountains, one would 
never suspect that the genial and 


kindly M. H. Holliday, Sr., now 





living the sedate life of a barrister 
and serving as city attorney of this 
intrepid little metropolis, was at one 
time, a dreaded ‘revenooer.’” 

“But he was. And, in the day be- 
fore moonshining lost its eminence 
as a flourishing mountain enterprise, 
Holliday, in pursuit of his duties as 
a deputy collector of Internal Reve- 
nue, unflinchingly traded lead and 
matched the moonshiner’s raw cour- 
age and intrepidity letter for letter.” 

“If he was proficient as a revenue 
official, and local history holds that 
he was, no less has he been as an 
attorney and a promoter of civic 
welfare. Born and reared in an en- 
vironment in which deeds alone are 
considered as the measure of a 
man’s worth, Holliday has not been 
found wanting. His name is to be 
found at the head of the list on all 
projects designed to benefit Eastern 
Kentucky and he was directly re- 
sponsible for the construction of 
Route 15, the Kentucky-Virginia 
highway.” 

“Few mountain men have set a 
better example for citizenship than 
Holliday and _ still fewer have 
equaled his fame as a ‘revenooer.’” 





Deaths 


Edward L. Allen, Prestonsburg, 
November 16, 1953, at Prestonsburg. 

Henry Lee Woods, Ashland, No- 
vember 27, 1953, at Ashland. 

John G. B. Hall, Madisonville, De- 
cember 19, 1953, at Madisonville. 

Edward J. Kennedy, Sr., Covington, 
December 15, 1953, at Covington, Ky. 

Joseph Davidson Harkins, Sr., Pres- 
tonsburg, January 3, 1953, at Pres- 
tonsburg. 

H. Pate Wells, Smithland, January 
3, 1954, at Smithland. 

Thomas X. Dillon, Sr., Erlanger, 
January 1, 1954, at Erlanger. 
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PROGRAM 
1954 ANNUAL CONVENTION 
KENTUCKY STATE BAR ASSOCIATION 
Kentucky Hotel, Louisville, Ky. 
Wednesday, March 31, 1954 


10:00 A.M. MEETING—Board of Bar Commissioners.................... PaRLor “3” 
4:00 P.M. REGISTRATION—For Entertainment and All Programs....$1.00 
5:00 P.M. LAW SCHOOL RECEPTIONS..........0......... (To be announced) 
8:30 P.M. STAG SMOKER—Louisville Bar Association.............. FLac Room 
Thursday, April 1, 1954 
8:00 A.M. Past Presmpents’ BREAKFAST......... iiticatacipsstieaaeshmceeend PaRLor “A” 
8:45 A.M. RecistraTion (Continued) .........................-...-00-00ce--0 ... LOBBY 
9:00 A.M. OPENING ASSEMBLY ............ eaeeceiaal tone Room 
Invocation............ Rev. Paut. ‘raw FFER, First Christian Church 
Welcome: 


Hon. ANDREW Broappus, Mayor of the City of Louisville 
Hon. W. L. Mix, President, Louisville Bar Association 
RESET serene Hon. Tuos. B. McGrecor, Frankfort, 
Pres., Kentucky State Bar Assn. 
9:30 A.M. Rzport—New Legislation...Hon. Exvis J. Staur, Jr., Lexington 
Dean, College of Law, U. of Kentucky 


10:15 A.M. ApbpreEss.................. Hon. Roscoe Pounp, Dean Emeritus, 
Harvard School of Law 

Se IS Pi orcas neidcanip snc nnicadnleastniedh bbbbishedesdeciesiuleaie FLac Room 
Address.......... Hon. Porter SIMs, Bowling Green, 

C.J., Kentucky Court of Appeals 

2:00 P.M. ForuM on OFrFicE MANAGEMENT................------------- -Mirror Room 


Hon. Arcu M. CANTRALL, 
Clarksburg, W. Va., presiding 


3:00 P.M. Forum On ESTATE PLANNING....................-.-.-------------- Mirror Room 
( Participants to be announced ) 
ee ETE. SERN Fiac Room 


Presentation of Ke ntucky State Bar Trophies for the best paper 
on “Legal Ethics” from the University of Kentucky and from 
the University of Louisville.................. Pres. THos. B. McGrecor 
Presentation of the Kentucky State Bar Service Award to the 
outstanding Circuit Judge and Attorney for the year. 
Cuter Justice Porter Sirus 
Address... _...-WittiaM J. Jameson, Billings, Montana, 
President, American Bar Association 
10:00 P.M. Annuat Batit—Johnny Burkhart Orchestra................ Frac Room 
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PROGRAM (Continued) 


Friday, April 2, 1954 


9:00 A.M. ForuM on New Kentucky Tax LAws............ 


_eeseseceseeeeeel'LAG ROOM 
Rosert H. ALLPHIN 
Commissioner of Revenue 


00 ADE. Annpeii...............<.. Hon. Osso W. STANLEY, Commissioner, 


10:30 A.M. 


Kentucky Court of Appeals 


Business SEssion—Report of Committees 


11:00 A.M. InrTRopucTION or NEW OFFICERS 
12:00 Noon Younc Lawyers LUNCHEON..............-----.-----0+---0+++++ saa FLtac Room 
0 Ee ..Hon. Mac Swrxrorp, Cynthiana, 
Judge U. S. District Court 
ORT _.......f1on, Cuarces L. Hopson 





Convention Notes and Speakers 


Complete details on the convention 
were not available at the Secretary's 
office in Frankfort at press time. The 
program will be completed shortly 
and may appear in the advance sheets 
of the “South Western Reporter.” In 
any event it will be one of general 
interest; and, as usual will be the op- 
portunity to renew those many school 
and professional friendships that make 
life worthwhile! 

Make your hotel reservations now! 

Both the University of Kentucky 
and the University of Louisville Law 
School Alumni Associations have re- 
quested that it be announced that any 
one attending the Convention is wel- 
come to dine with either group and 
that attendance at the school is not a 
prerequisite to admission. Kentucky 
hospitality will prevail. 

The President of the American Bar 
Association is a busy man—someone 
has said that his is just 48 times as 
busy as any State Bar President— 
William J. Jameson, the 77th President 
of the A.B.A. is no exception, but we 
were fortunate to secure him as one 
of our speakers. He is a practicing 
lawyer in Billings, Montana. Born in 
1898, he attended college and received 


his LL.B. from the State University of 
Montana. He was admitted to the 
Montana Bar in 1922 and has always 
been active in A.B.A. activities. Since 
1944 he has been a member of the 
National Conference of Commission- 
ers on Uniform State Laws. Married, 
he is the father of two children and 
has two grandchildren. 

Another guest speaker will be 
Roscoe Pound, Dean Emeritus of Har 
vard Law School. Dean Pound was 
born in 1870 at Lincoln, Nebraska. He 
graduated from the University of 
Nebraska and studied law at Harvard. 
At the turn of the centurv he was 
Commissioner of Appeals of the Su- 
preme Court of Nebraska. He taught 
law in Nebraska, at Northwestern and 
at the University of Chicago. In 1910 
he became a professor at Harvard Law 
School and has been identified with 
that institution ever since. Among his 
works are “Law and Morals,” “Intro- 
duction to the Philosophy of Law,” 
“Criminal Justice in the American 
City,” “The Spirit of the Common 
Law,” and in the September 1953 issue 
of the “ABA Journal” appeared his 
“Cacoethes Dissentiendi: The Heated 
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Judicial Dissent.” His views always 
merit the attention of lawyers. 

On the program will also be found 
members of our own association. The 
Hon. Porter Sims, Bowling Green, a 
former City Attorney of that city and 
a general practitioner there, is sched- 
uled for an address and will also pre- 
sent certain awards. Judge Sims be- 
fore his election to the Kentucky Court 
of Appeals, where he now presides as 
Chief Justice, was Judge of the 8th 
Judicial Circuit Court and was later a 
Commissioner of the Court of Appeals. 

The Hon. Mac Swinford, Cynthiana, 
appointed roving Judge of the U. S. 
District Court by President Roosevelt 
will be the guest of honor at The 
Young Lawyers Luncheon on Friday. 
There he will make one of the princi- 
ple addresses of the Convention, to 
which all lawyers, regardless of age 
are cordially invited. Age is no barrier 
at this luncheon, and all attending the 
convention are urged to attend. 

This year’s report on current work 
of the Kentucky General Assembly 
will be made by Elvis J. Stahr, Jr., 
Dean of the College of Law, at the 
University of Kentucky. Dean Stahr, 
a son of the distinguished Judge Elvis 
J. Stahr, Sr., of the 1st Judicial Circuit, 
has won a place of respect and esteem 
in the minds of most Kentucky’s law- 
yers for his efficient administration of 
his scholastic post and also for his 
very real interest in the Kentucky Jaw- 
yer after he has left the classroom for 
the general practice. His plans for 
lecture courses, on and off the campus, 
in a program of continual legal edu- 
cation for the practicing lawyer, has 
met with state-wide encouragement. 
He is a graduate of the University of 
Kentucky and also attended Oxford in 
England. 

Friday morning will be the occasion 
of an address by the Hon. Osso W. 
Stanley, Bardstown. A former Com- 
missioner of the U. S. District Court 
he has served by appointment as a 
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Commissioner of the Kentucky Court 
of Appeals since 1928. 

On Thursday afternoon we will hear 
Arch M. Cantrall who is a general 
practitioner from Clarksburg, West 
Virginia. He was born in 1896 at 
Danville, Kentucky. He began prac- 
tice in 1925 after receiving his educa- 
tion at the University of West Virginia. 
A member of The American Law In- 
stitute Committee on Legal Education 
he conducted forums on “Law Office 
Management” before several state bar. 
conventions and before the regional 
ABA meeting at Atlanta. He will 
speak on that subject at our conven- 
tion. 

Robert H. Allphin, Commissioner of 
Revenue, will be ably assisted by a 
panel of tax experts from his depart- 
ment. A short explanation of the new 
tax laws will be made and the entire 
panel expect to be around for the 
discussion of any tax questions or 
problems. 

Another speaker will be the Hon. 
Andrew Broaddus, Mayor of Louis- 
ville, while the Rev. Paul Stauffer, a 
graduate of Transylvania, formerly of 
Frankfort and now Pastor of the First 
Christian Church, Louisville, will give 
the invocation. The Louisville Bar 
through its president, the Hon. W. L. 
Mix, will again play host to the law- 
yers from the rest of the state, and as 
usual its members offices’ are open for 
the use of any visiting lawyer, if neces- 
sity or convenience should require. 

At the Friday session, in appropri- 
ate ceremonies, the Hon. T. B. Mc- 
Gregor, President, will relinquish his 
office, and the Hon. Oldham Clarke 
of Louisville will replace him as Presi- 
dent. The Hon. T. C. Carroll, Shep- 
herdsville succeeds the Hon. Marion 
W. Moore, Covington as Vice-Presi- 
dent. The Hon. S. Y. Trimble IV, 
Hopkinsville the new President-elect 
will join the association’s official family 
but will not assume his office until 
1955. 











LAW LIBRARY FOR SALE 


orced to retire because of ill health my complete Kentucky 
iw Library is for sale. Reports, Decisions, Texts, Statutes, etc. 


D. FRED WORTH, Attorney at Law 
306 West Street, Fulton, Ky. 
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THE BEST TRADITIONS OF 
THE OLD KENTUCKY HOME 


are ever observed in the Service, Comfort 
and Convenience of the 


Kentucky 
Hotel 


Louisville’s Newest and Up-to-Date in All 
Appointments. Most Reasonable Rates 


BIG NEW PARKING LOT 
DIRECTLY ACROSS STREET 


Wire or Write for Reservations 














WSIE easter seals 


Easter Seal contributions 
and bequests help 


THE KENTUCKY SOCIETY 
FOR CRIPPLED CHILDREN, Inc. 


provide: 
Treatment facilities 


Hospitalization and 
medical care 


Artificial limbs, 
wheelchairs, 
braces, etc. 


See, 
ge 


Special-education 
facilities and programs 


Planned recreational 
and 
camping opportunities 





Space donated in the interest of 
Kentucky's crippled children. 


Kentucky State Bar Association 























M ANY problems arise in the settlement of estates. Often 
there are investments in the estate that require special 
handling. Questions always arise, in such cases, as to 

what investments to sell and what to keep in the estate. 


Also, the question of appraisal comes up. 


We are pleased to offer to you, without charge, the 
services of our Investment Analysis Department in 


connection with any estate you may be handling. 


We have the complete services of Standard & Poors, 
Fitch, and Moody Investors Service at your disposal. And 
we will be glad to counsel with you and to provide any 


statistical information you may need. 


You will find this service valuable 
and helpful, and it is offered to you 


without any obligation on your part. 


THE BANKERS BOND Co. 


THOMAS GRAHAM, President 


KENTUCKY HOME LIFE BLDG. @ LOUISVILLE, KY. 
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MR. FRED E. ROS3RI9K, L 
LAY LIBSRARL-AP?E! 

COURT HOUSE 

ROCHESTER, Ne. Y. 








EVERY OFFICE 
NEEDS A GOOD 
FORM BOOK — 


MODERN LEGAL FORMS 











| | 
inks MODERN LAW PRACTICE | 


I r 
2 MODERN BUSINESS PRACTICE | 











Complete in 
6 VOLUMES 


With Modern Pocket Part Service 


Write for Attractive Price 


VERNON LAW BOOK CO. 
KANSAS CITY 6, MO. 
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